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COMMENTS OF THE
HOME BUIILDERS ASSOCIATIONOFILLINOIS AND

ATTAINABLE HOUSINGALLIANCE

The Home Builders Associationof Illinois (“HBAI”) and the AttainableHousing

Alliance (“AHA”) appreciatethe opportunity to submit thesecommentson the rulemaking

proposalfiled by Illinois EPA proposingan interim phosphoruseffluent standardfor new or

expandingwastewatertreatmentfacilities. HBAI is comprisedofthousandsofmemberfinns

from local associationsin every geographicregionof the State, and is affiliated with the

National Associationof Home Builders. Member firms of HBAI include homebuilders,

developers,remodelers,suppliers, subcontractors,and other affiliated businesses. HBAI

advocatesthe conceptof attainablequality housingfor all residentsof the Stateof Illinois.

ABA presentlyrepresentsover 800 membersof the Northern Illinois Home Builders

Association,theHomeBuildersAssociationoftheGreaterFoxValley andtheHomeBuilders

Associationof GreaterChicago. ABA was formedto providea unifiedvoicefor thebuilding

industryin theeight-countymetroarea,includingChicago. Thegoal ofABA is to represent

the housingindustry on public policy issuesthat affect the attainability and ownershipof

housing. AHA believesthat thesubjectof thisrulemakingis onesuchissue.

Standardssuchas theproposedeffluent limitation frequently imposecostson home

buildersin the form of impactfees. It is importantthat thoseentitiesthat haveto spendthe

money to comply with standardsat a cost to taxpayersand constituentsshould have



confidencethat standardsarenecessaryandproperlypromulgated.BecauseHBAI andABA

do not haveconfidencein thescientificbasisfor theproposedrule,HBAI andABA join those

membersof the regulatedcommunitythat haveopposedthis rule. HBAI andABA believe

theruleto be insufficientlysupportedby scientificevidence.

HBAI and ABA understandthat, asproponentof the proposal,the Illinois EPA is

requiredto providean environmental,technical,and economicjustification for the proposed

rule. See 35 Ii. Adm. Code 102.202. The Illinois EPA hasnot provided an adequate

environmental,technicalor economicjustification for a new statewideeffluent limitation.

Illinois EPA haspublicly statedthat theproposedrule is intendedto fulfill an electionyear

pledgeby GovernorRod Blagojevichto addressphosphorusin sewageplant dischargesas

well as reducethe regulatoryburdenon Illinois EPA associatedwith the NPDESpermit

programandobjectionsto proposedpermitsby environmentalgroupsfor constructionof new

or expandedwastewatertreatmentfacilities. HBAI andABA believetheseobjectionsduring

thepermit processare in manyinstancesan abuseof the systemand arenot an appropriate

basisfor arulemakingwith realworld costs.

HBAI andABA understandthat theIllinois EPA hasnot disputedthelackofscientific

evidencefor this standardand hasacknowledgedthat phosphorusis not a problemin some

streamsthat would be subjectto a generallyapplicablestandardsuchasthe one proposed.

(Tr. at 108, lines 2 through12). For streamswherephosphoruscanbe shownto be impairing

arecognizedstreamuse,regulationsarein placeto allow theIllinois EPA to addressthis. For

receivingstreamswhereit cannotbedeterminedthattherewill beabenefitfrom reductionsin

phosphoruslevels,however, the proposedinterim limit would resultin the installationand

operationoftreatmenttechnologywith no knownbenefitandanunknowncost.
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FIBAI and ABA also understandthat the entitiesthat providewastewatertreatment

servicesbelievethe recordin this caseto be deficienton informationconcerningthe cost of

this proposedregulationandhasomitted importantcomponentsofthe cost. Homebuilders

are being asked to bear ever increasing costs associatedwith alleged environmental

degradationand impactsrelatedto growth. Thesecostsin turn havea direct bearingon the

cost of housing in Illinois and its affordability to Illinois citizens. In this particular case,

shouldthis standardbe adopted,it is expectedthat in manyinstanceshomebuildersthatwill

beartheupfront capitalcostandoperatingcostsif increasedwastewatercapacityis required.

While homebuildersarewilling to paytheir fair share,it is imperativethatstandardsintended

to protect the environmentshould be basedon soundscienceand not for the purposesof

slowing growth or on the basis of unsupportedclaims concerningenvironmentalimpacts.

And it is importantto havea clearunderstandingof the costof a regulationto all affected

parties.

BRAd and ABA is awarethat the stateis moving forward on developingnutrient

standardsaspartof a Illinois NutrientWork Groupapprovedby U.S. EPA. HBAI andABA

supportthis processand anticipatethat it will result in scientifically-basedstandardsthat the

regulatedcommunitycanhave confidencein and that meet the Board’srules for adequate

supportoftheenvironmental,technicaland economicjustification for eachrule.

HBAI andABA thanktheBoardfor considerationof thesecomments.
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CERTIFICATE OF SERVICE

TheundersignedcertifiesthatacopyoftheforegoingCommentsof theHome Builders
Associationof Illinois and Attainable HousingAlliance werefiled by handdeliverywith the
ClerkoftheIllinois PollutionControlBoardandserveduponthepartiesto whom saidNoticeis directed
by first classmail, postageprepaid,by depositingin the U.S. Mail at191 NorthWackerDrive, Chicago,
Illinois on Tuesday,December21, 2004.
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